Game Farmingtc "Game Farming"
Still Playing With Fire

Editor’s Note: This article provides an update of legal challenges to the Montana game farm reform ballot initiative I-143 before the Montana Supreme Court and an in-part consolidation of two articles written by Bill Schneider writing for New West (www.newwest.net) a regional online magazine.

Montana Supreme Court Hears Legal Challenges to Montana’s I-143 

On November 7, 2000, the voters of Montana approved the Sportsmen’s/Citizen Initiative I-143 that put in place new state regulations governing the licensure of game farms and prohibits the shooting of big game animals, held captive within the confines of fenced game farms, for a fee.

  Within months of the passage of I-143, game farm operators began challenging the new laws by suing the State of Montana and Fish, Wildlife and Parks; eleven (11) cases to-date. Montana Wildlife Federation has intervened in each of the cases to defend the initiative, the will of the people (voters), and the interests of ethical, conservation minded hunters, wildlife enthusiasts, and in the interest of healthy, wild, free-ranging public wildlife. 

  The State, FWP and sportsmen have been successful in each and every case that has had a judicial ruling. Rulings on the lawsuits have upheld the constitutionality of I-143 and the regulations. Some rulings, as an example, have stated that I-143: “…advances legitimate non-illusory state interest in protecting Montana wildlife”, “It is rational to claim that fee killing would have negative effects on Montana’s fair chase hunting ethic”, and “Montana does have a legitimate interest in banning fee killing (canned hunts) of game farm animals…” 

  On Sept 13, with MWF members, hunters and anglers and game farm operators in the audience, the Montana Supreme Court heard oral arguments for the last of two separate legal challenges of I-143.  The two hearings were conducted because district court rulings for the two cases first heard in 2004, dismissed appellants’ claims in their entirety and the game farm operators appealed the ruling to the Montana Supreme Court. 

  The claim the court is considering in both cases is tied to liability, did I-143 cause an uncompensated regulatory “takings” of Plaintiffs’ property which precluded them from realizing a reasonable return on their investment, primarily from the prohibition of shooting animals, so called “canned hunts”, for a fee. Lower courts previously determined that the business of game farming had already been negatively affected by factors other than I-143, the growing concerns about chronic wasting disease and the transmission from game farm animals to wild animals, the failed market for antlers’ used as an aphrodisiac, and the dwindling market for game farm animal meat were all reducing the profitability of game farming. Further, the courts said that lost profits, absent any physical property restriction or taking  - “provides a slender reed upon which to rest a takings claim…”  

  Regardless of the claims in the oral arguments by attorneys representing the game farmers that after I-143 there is no economic benefit of owning game farm animals and the license to do business has no value, the State and MWF attorneys argued that game farms are free to conduct sales of either products, body parts including meat, antlers, hides etc, or the entire animal for out of state shooting or breeding operations. Several operators have, in fact, sold their elk to out of state operations. And, the properties still have value; one of the game farms has sold a portion of their land for $4.8 million. 

  The game farm operators are asking that the public pay them back for their losses due to the prohibition of shooting penned animals for a fee, “costs should be borne by Montanans…” they said. 

  Both of the cases have been taken under advisement by the Supreme Court and it is difficult to determine when they may make a ruling, it could be as early as this winter or as late as next spring. 

Will We Learn Our Lesson Before It Is Too Late?  Is It Already Too Late?

  The news bugling out of eastern Idaho last week should scare the stuffing out of every elk hunter and wildlife biologist in the New West. A large herd of domesticated, genetically engineered elk—or at least we hope they were elk—escaped from a game farm and are now mingling (aka breeding) with wild elk, and probably not only in Idaho, but also in Montana and Wyoming. We don’t know if they’re carrying chronic wasting disease (CWD), but we know they’re carrying some bad genes, so there goes the gene pool in the Greater Yellowstone Ecosystem. 
  All this happened because we don’t have the good sense to do what needs to be done to prevent a disaster that we’ve been able to see coming for decades. Will we learn our lesson before it’s too late, if it’s not already too late? Or should we prepare to spend our Octobers and Novembers of the future indoors reading about how elk hunting used to be?
  As many as 160 elk broke through a fence in mid-August on the 200-acre Chief Joseph Elk Genetic Improvement and Canned Hunt Farm—self proclaimed as “Idaho’s Finest Sportsman’s Retreat”—near Rexburg, Idaho, on the fringe of the Targhee National Forest and 10 miles from Yellowstone National Park. The jail break was not immediately reported as required.
  ”This is the train wreck we’ve seen coming for a long time,” Steve Huffaker, director of the Idaho Department of Fish and Game, exclaimed in an August 30 AP story, as he announced the escape.
  I checked the canned hunt operation’s website and see that the hunts go for $5,995 for “any trophy elk.” The three-day guided hunts include a guide, packer and guarantee, and you pay extra for the meat

  Hunt the West’s finest private elk herds, the website proclaims. Dr. Rex Rammell, “a devout big game sportsman and veterinarian specializing in wildlife management,” has used “trophy genetics” to grow some of North America’s largest trophy bull elk. Yikes!
  Even though Wyoming has a similar time bomb ready to go off in the form of 22 elk feedgrounds, the Cowboy State had the good foresight to ban game farms 31 years ago. Montana tried to get its legislature to do this, but failed, so in year 2000, hunters in the Big Sky State took the initiative from the politicians and passed a ballot measure (I-143) that disallows shooting captive, game farm wildlife for a fee, prevents the expansion or transfer of existing game farm licenses, and bans the creation of new operations. 
  I’m sure hunters and wildlife biologists in Idaho would like to be like Montana or Wyoming in this case, but so far politics has prevented meaningful reform—although last year, at least, the Idaho legislators refused to expand the state law to allow moose farming and canned moose hunts. 
  Unlike Montana and Wyoming, Idaho has a powerful lobby called the Idaho Elk Breeder’s Association. (They really should consider changing the name, don’t you think?) But even the elk breeders’ own association doesn’t approve of what was going on at Rammell’s game farm, nor is Rammell a member of the association. And no wonder! This situation could—and should—lead to a prohibition of elk farming and canned hunts in the Gem State.
  Fears are rampant that the escaped animals did indeed carry CWD and perhaps other diseases such as brucellosis and are currently infecting the wild elk population in the local area. And the “local area” includes Yellowstone Park.
  Also rampant are fears that the elk weren’t purebred elk, but instead red deer or elk/red deer hybrids. Rammell did tell the Idaho Statesmen that elk hunters shouldn’t fret because the escaped elk were “genetically superior.” Now, there’s a statement that should give elk hunters and wildlife agency directors severe heartburn.
  At the very least “genetically superior” means, the elk were selectively bred to produce oversized (aka unnatural) antlers. Now, in the midst of the September rut, those domestic, genetically superior bulls are out there breeding with wild, genetically normal cows.

  One major problem is, of course, telling the difference between a wild elk and a genetically superior elk. Idaho law requires that elk breeders put blaze orange ear tags on their animals specifically with this problem in mind, but Rammell has refused to comply. Those orange ear tags probably made it difficult for him to convince customers to fork over $5,995 for the privilege of shooting an animal that might resemble an ear-tagged Hereford or Angus bull, which is not far from the truth, of course. 
  Instead he puts small brown tags that are virtually impossible to see. Allowing such blatant and illegal misbehavior should send a few heads rolling in the state Department of Agriculture, the agency responsible for enforcing the law.
  It gets worse. In 2002, Rammell successfully lobbied the Idaho Legislature to forgive most of the more than $750,000 he owed to the state for failing to apply blaze-orange ear tags to identify the animals as domestic. You’d think such forgiveness would, at the very least, carry a requirement that he comply with the law in the future, but four years later, he is still ignoring the legal mandate.
  But alas, amid this doom and gloom, there is also good news. This embarrassing situation should be enough to convince Idaho elk hunters and wildlife agencies to go to the legislature for meaningful reform. And this reform should kick into motion a process resulting in the gradual elimination of game farming and canned hunt operations. If the legislature wimps out, I only hope hunters will use the initiative process to put it on the ballot and pass it as Montana did.
Idaho Hunters Going for Ban on Canned Hunts, Limits on Game Farms

  In the contentious aftermath of the escape of up to 160 domestic elk from a 200-acre game farm near the west edge of Yellowstone National Park, hunters in the Gem State have decided this is the time to go for a ban on these “shooter bull operations.”
  In a NewWest interview, Mark Bell, President of the Idaho Sportsman’s Caucus, said his coalition would be “relentless” in pursuing an end to what he calls “high-fence shooting” of elk. “It’s not hunting, so I won’t call it hunting.”
  ”We believe the facts indicate that the escaped animals were not properly tagged, were not monitored, and, once escaped, were not reported as required,” Bell explained. “The implications of such escapes include not only passing diseases to wild populations, but polluting the genetic makeup of elk herds in Idaho, as well as in Montana and Wyoming, and in this instance, the famous Yellowstone herd. Such effects could be disastrous for those herds.” 
  Bell said his coalition of 26 sportsman’s groups, including national groups like the Rocky Mountain Elk Foundation and Safari Club International is already drafting a bill for the upcoming Idaho legislature. “If we can’t get the legislature to pass it,” Bell said, “we will go for a ballot initiative.”
  The coalition’s website (www.idahoscac.org) lists the member organizations and claims to represent 18,384 Idaho sportsmen and women.
  That is the same scenario played out in Montana. After several failed attempts to get a meaningful bill through the Montana legislature, hunters put the issue on the ballot and passed it with the leadership of the Montana Wildlife Federation. The 2000 law, which is still being debated in the courts, placed an outright ban on shooting of captive (game farm) wildlife, disallows the expansion of game farms or the transfer of the license from the current owners.
  Bell said his group is studying the Montana approach, but he does not know if that’s the route Idaho will take. Idaho hunters could also go for an outright ban as Wyoming did in 1975.
  Oregon and Washington also have bans on game farming in place.
  ”I wish we would have been more proactive,” he admitted. “Now, we’re in a crisis mode. All of a sudden the barn is on fire and we don’t know if the fire truck is coming.”
  ”Idaho’s wildlife and hunting heritage are too great a resource to all of Idaho to allow them to be placed at such grave risk by the actions of just a few merely for personal gain,” Bell concluded. tc "Still Playing With Fire"
