Charting a New Course for Big-game Management: Q&A for FWP  
  The Montana ‘territory’ legislature passed our first wildlife protection and harvest law in 1865; the means of taking trout are limited to “a rod or pole, line and hook”.  In the 1870s other regulations restricting hunting aimed at protecting native wildlife followed for bison, bighorn sheep, mountain goat, deer and elk. In 1895 the board of Game and Fish Commission established and set harvest limits to eight deer, eight bighorn sheep, eight mountain goat, eight antelope, two moose and two elk. Moose hunting was closed in 1897. By 1900 Montana game was estimated by many to be at an all time low! 

  As hunters, anglers, landowners, biologists and others worked to restore Montana wildlife during the first half of the 1900s, the biological needs of wildlife, science and the recognition of wildlife as publicly owned resources became the backbone of wildlife management and season setting. 

  Increasingly during the 1960s, 70s, 80s and more so during the 90s as our fish and game became more plentiful, some viewed the growing herds of elk, deer, antelope and other wildlife as commodities ripe for the picking. Commercialization and privatization schemes, contrary to management models that restored wildlife and encouraged public hunting opportunities, have continued to increase and influence wildlife management and season setting. In addition, an increase in outfitter leasing of private lands for exclusive hunting, poor behavior by some hunters on private lands, and new landowners with new values have all decreased public access, public opportunities to control populations. 

  The science of managing wildlife and season setting is not that old, there are many variables, we are learning more every day, and much of this work is new, uncharted territory. However, we have learned that commercialization and privatization schemes put in place in other states that include customized seasons – do not, for the most part, work and that they contradict the most successful restoration model for wildlife on earth – the North American Model of Fish and Wildlife Conservation. In addition, many of the Montana custom, incentive-based seasons designed to accommodate various interests  have not worked to manage populations and have, in reality, reduced many opportunities for the general public. 

  The newly proposed Fish, Wildlife and Parks Commission tentative 2006 regulations including a 5-week hunting season is an effort by FWP to get away from customized seasons. Moreover, it is an attempt to return to basic management premises that have successfully managed populations in the past. 

  The proposal is controversial and is triggering a great deal of public comment. In an attempt to educate our readers on the FWP reasoning behind the proposal and so that the public more clearly understands the specifics of the proposal, we have asked FWP, Region 3, Wildlife Manager, Kurt Alt to answer a series of questions. We offer the department responses below. 

Question: What is the most significant reason for the department’s 5-week proposal? 
Answer: Two years ago, FWP Region 3 first initiated this effort because what we were doing wasn’t working: populations in many areas were continuing to increase in spite of customized seasons; and land, in particular outfitted ranches, were becoming more restrictive to public hunting during the general season and general public hunters were becoming frustrated over driving by places that had gobs of elk during the general season and yet their opportunity was restricted only to a late season hunt.  As Region 3 eliminated the custom hunts that were primarily centered around private land outfitting situations, we also liberalized the seasons by making those districts 4-5 week either sex or 4-5 week brow-tined bull antleress seasons.  In short, we created an opportunity for the landowner or landowner outfitter to allow any resident Montanan who purchased an elk license (or non-resident who drew and elk license) on there properties to kill a bull, cow or calf, i.e. we eliminated the need to apply for an antlerless or either sex permit.

  In addition, FWP was in the process of rewriting the statewide elk plan.  During the process, we heard a tremendous amount of input from the general public and as we looked at the Elk Management Units that were over objective, we realized that the lack of access to private land (primarily outfitted and closed lands) was the primary cause of high elk populations in many of these EMUs. 

  Through this effort we focused on population management objectives, designed season packages that would be effective at reducing elk populations if access were allowed.  

  The regulations were also, too complex!  The complexity was masking the difficult situation surrounding access that has been identified as the major barrier to population management today.  The access problems center around lands that are simply closed to all hunting or those that are outfitted in a way that has overly limited antlerless harvest.

  Additionally, a bill passed at the last legislative session requiring FWP to get elk populations within population objectives by 2009 made us refocus our efforts in redesigning seasons that are effective in reducing elk populations where access is or is not the limiting factor. I think it was a very positive bill in prompting us to look deep and giving us the direction to identify the real issues that could prevent us from reaching objective.  This in turn should help focus Montanans on the real issue of access and dealing effectively with that issue in the coming years. 

Question: Do the proposed tentatives only eliminate the early and late season special seasons?

  Answer: It does eliminate the early and late seasons that are currently listed within the General Deer and Elk Regulations.  However, there are exceptions where scheduled early and late season hunts will continue to occur, they are: elk that migrate into Montana from other jurisdictions like Yellowstone National Park; early backcountry hunts like the Bob Marshall/Scapegoat and Absaroka Beartooth; elk that are associated with the Sun River Game preserve which is a Legislatively established preserve; and weapon restriction areas like the Gallatin Valley and proposed Helena Valley Weapons Restriction Areas where only primitive weapons can be used.

  In eliminating the custom seasons, application of game damage laws become clearer.  Many of the custom seasons listed in the Regulations actually legitimized damage on ranches that would otherwise not qualify for game damage assistance.  We will continue to address game damage with damage hunts where feasible and expect more game damage hunts to occur.    

  In addition, it will highlight the access issue and move us away from complex regulations that are confusing for the general public.  This approach supports the principles of the public trust doctrine, moves us closer to management objectives in part by identifying and highlighting problems that keep us from reaching those objectives, will hold all interests accountable to solve a common problem, including FWP, landowners, sportsmen and women, and outfitters, and will rebuild a sense of community in some rural areas that has been increasingly lost as local citizens have become separated from participating in hunting that has been part of the Montana culture for generations.

Question: Why eliminate the A-7 license which seemed like a good idea to deal with pre and post season game damage? 

  Answer: In eliminating the A-7 license, we will be replacing its use with game damage hunts, early and late.  Our goal in these areas is to move the majority of the elk harvest into the 5-week season.  For example, in the Elkhorn’s 60% of the harvest takes place in the general season with about 28% early and 12% late on the A-7 licenses.  In eliminating these licenses, the number of general season antlerless permits will be increased.  However, at the same time, we will be addressing damage, likely with a similar number of damage licenses applied to areas of the Elkhorn’s that actually experience damage.  Over the years we would expect the number of damage licenses to decrease, but not be eliminated, as we move more of the harvest into the 5-week season.

  Eliminating the early and late season hunts will not impact our obligation to respond to game damage complaints. However, by eliminating the custom seasons, application of game damage laws become clearer.  Many of the custom seasons listed in the Regulations actually legitimized damage on ranches that would otherwise not qualify for game damage assistance.  

  We will continue to address game damage with damage hunts where feasible and expect more game damage hunts to occur.  However, there will be areas that don’t qualify for game damage assistance and will not be allowed to be part of damage hunts.  When damage hunts are proposed, a percentage of permits will be either sex in the same percentage of bulls/bucks in the herd causing damage.

  We are in the process of revising how damage hunts are implemented.  The revised process will utilize a hunting district specific game damage roster that will be created each year prior to August.  This way, in areas of chronic game damage we will be ready to respond to damage immediately.  Those on the roster will be hunters that have actually picked an area they want to be considered for damage hunts.  This will assure immediate response by hunters who have knowledge of the area and increase efficiency of the damage hunt.

  As far as qualifier’s for game damage assistance, I will simply state the pertinent parts of  Montana statute and current policy as follows:

Statute:
87-1-225 Regulation of wild animals damaging a property-public hunting requirements.

(2) a landowner is eligible for game damage assistance under subsection (3) if he:

(a) allows public hunting during established hunting seasons; or

(b) does not significantly reduce public hunting through imposed restrictions.

  This is further defined in FWP Game Damage Program Policy, dated September 1999, as follows:

(A)”allows public hunting” is defined as “allows hunting without charge or consideration and without restrictions (as defined in (B)) to members  of the general public during established seasons.  For the purposes of game damage assistance eligibility, hunting must be allowed for the species for which the complaint has been made.”
(B)”does not significantly reduce public hunting through imposed restrictions” is defined as “does not impose restrictions which prevent general public hunter harvest of the species for which the complaint is made. Such restrictions may include:

(1) species of animals hunters are allowed to hunt;

(2) portion of land open to hunting;

(3) time period during which land is open to hunting;

(4) fees charged; or

(5) other restrictions which render harvestable animals inaccessible;

Q: How will this improve herd management, redistribute elk across a larger landscape and or why do you believe this will provide greater public opportunity?
Answer: The 5-week season is the management season for deer and elk populations in Montana. Over the years we have drifted away from the 5-week season towards more and more customized seasons surrounding areas with very restricted or no public hunting, and have by default encouraged areas to become more restrictive to public hunting during the general season.  In some cases so restrictive that no public hunting occurs until the late season, when it is antlerless only.

  In these areas of customized seasons we have seen large populations of antlerless elk congregate throughout the season on private land that elk have learned are ‘safe havens’. Often times these same landowners then want hunters to come in and harvest only antlerless or cow elk after the season is over. In short, when early and late seasons are provided every year on private/restricted public lands, deer and elk learn this is a good place to be during the general 5-week season.  We have seen elk move to these ‘safe havens’ earlier and earlier from public hunting areas, making population harvest problematic during the general season.

  These late season custom hunts often take place in very open terrain which promotes long shots (it is hard to sneak up on large groups of elk located in large open areas), shots into large groups, and other situations that contribute to less then fair chase hunting, and that reflect poorly on the sport of hunting.  Additionally, this may result in landowners and others questioning hunter behavior and labeling them slob hunters.  This has become increasingly problematic on lands owned by non-resident owners, many which are outfitted. Some landowners claim that they have closed their land to public hunting and solicited the services of an outfitter in response to this situation.  Customized late season hunts have facilitated this behavior by providing the opportunity that sets hunters up for that criticism and unnecessarily places hunters in situations that facilitate poor hunting behavior.  If hunting is occurring over the broad landscape during the 5-week general season, elk and deer are more likely to be available to the general public as hunting pressure results in the redistribution of deer and elk.

  Historically the 5-week season was effective at keeping elk within acceptable numbers.  To make this situation truly effective today will require cooperation among all parties involved, i.e. landowners, outfitters, public hunters.

Question: Will this impact private land outfitters?

  Answer: Let me first say the 5-week season is the general season established for deer and elk management.  We recognize that outfitting is a part of the business and cultural landscape of Montana and provides legitimate service to parts of the hunting and landowner community.  

  Does it mean we are asking outfitters to reexamine their business model, yes.  Are there examples of some that have, yes.  The Devils Kitchen area is our best example where a solution was reached between landowners, outfitters and the public where landowner tolerances for elk, outfitter economic viability, and access by the public to not just antlerless elk, but also a proportion of the bulls were all met during the 5-week season.

Questions: Does it allow for any changes or considerations of special circumstances in some areas ?
  Answer: The species management plans are adaptable.  We may find out through this process that a shift in the 5-week season may be appropriate given what appears to be climatic changes that are occurring.  However, we will not be able to identify those changes until and when we have simplified, clearing the horizon and improving the vision of where we need to go next.

Question: What happens in a mild year or when harvest objectives are not met?

  Answer: We have season extension criteria, the FWP Commission may extend seasons when needed, that are specific to poor harvest years due to weather condition.  They were applied in several areas of the state in 2004.  For example the area of Region 3 west of the Madison River was in a 2-week extension for antlerless elk in 2004.
Question: Will it impact bowhunters?

  Answer: The emphasis on the 5-week season will not negatively impact bowhunters and in some cases may be viewed positively by this group of sportsmen in that the scheduled early rifle seasons that often started during the archery season will be eliminated. However, in areas of early chronic game damage, damage hunts will be implemented and archery hunters in those areas are likely to see no change.

Question: Is this proposal in line with or support the principles of the Public Trust Doctrine?

  Answer: The North American model of restoration and conservation provides the framework that has invested the hunting public in both the restoration and management of wildlife. It is one of the world’s true conservation successes that is applied to a landscape where people live and work. One of the biggest threats to that model is the commercialization of wildlife.  Privatization and commercialization ultimately disenfranchises the general public, and ultimately removes them from restoration/conservation efforts that have been responsible for the recovery of many of Montana’s big game species.  Future management must continue to address the issue of public wildlife on private land.  Management needs to be implemented in a way that continues to recognize private land outfitting as a viable part of Montana’s business landscape, but that also recognizes and honors the public’s ownership and access to that resource on both private and public land in a way that is fair and equitable.  The emphasis on the 5-week season will promote solutions to ‘too many elk or deer supports the public trust doctrine and does not  privatize a public resource.  tc "Charting a New Course for Big-game Management\: Q&A for FWP  "
