Road’s of Controversy: 

Gas Tax Roads

  In the northern portion of the Upper Missouri River Breaks National Monument is a road that hunters from Havre and surrounding communities have driven for years. No one had ever told them that they shouldn’t be there - until this year!

  Nearly everyone who is familiar with the Bullwhacker Road has assumed it to be a public road, perhaps a county road, not excluding the BLM who manages the approximately 175,000 acres of public land it accesses. When the BLM began the Resource Management Plan (RMP) process for the new national Monument, the BLM discovered the road never went through the petition process that would designate it as an official county road and that the first 2 1/2 miles of this perennially-open road traversed across private property and was, in fact, a private road. Although the rancher told BLM officials that he also always thought it was a public road, he recently changed his policy and exercised his legal rights to shut down the entrance now that it was determined to be a private road across his property to vast amounts of public acreage alleging that illegal activity in the area had left him with no choice. 

  Montana Fish, Wildlife and Parks soon thereafter began negotiations under the Hunter Access Enhancement Program (HAEP) to reestablish access into the area. A sign-in box was scheduled to be installed so that all those who crossed his property to access the public domain could be identified and consequently allaying some landowner concerns about illegal activities and so that he could receive monetary compensation for hunter impacts as allowed under HAEP. 

  Unfortunately, the talks stalled while FWP project managers studied the legality of the road. In that process they also determined that the road wasn’t a public road, county road - per se, however the county was collecting money for the Bullwhacker Road as a ‘gas-tax’ road, which by definition implied that the road should be open to the public. 

  The Bullwhacker Road is only road of thousands in Montana where there is great confusion over which roads are ‘gas tax’ roads allowing public access. 

  ‘Gas-tax’ roads are proposed and approved by county commissioners and include roads capable of public, two-wheel drive travel with the exception of National Highway System (NHS) and Primary highways. Counties then receive reimbursement of taxes collected on fuel at gas pumps. A predetermined amount of the taxes is split between all counties by applying a complicated formula to calculate the mileage-based payment. BLM, U.S. Forest Service, other public agency roads and even some private roads qualify for these calculated payments as long as the roads are open to the public - ‘No Trespassing, Keep Out’ signs are not legal, and the roads meet a few other stipulations; field roads and farm driveways don’t qualify.  

  According to Montana Department of Transportation Planning officials who manage the gas-tax funds, an on-the-ground state-wide survey of gas-tax roads was conducted by county GIS teams in 2002 to explore the validity of County claims for roads open to public travel. This info is available to the public and being used by County Commissioners who are in the process of inventorying and establishing their county road system GIS databases.

  So, what happens to the Bullwhacker Road and its questionable extension known as the Ervin Ridge Road (which now sports ‘No Trespassing Signs’)? 

  ‘Gas-Tax’ roads are routinely added and taken off the rolls by the county and the State as access conditions change. FWP has said they are continuing to try and work out arrangements so that it will be open for hunting access during the 2005 seasons. Although the Bullwhacker road will be open into the Monument, the county could lose its gas-tax money for this road due to its restricted use. 

  Another nearby road, the Coal Mine Coulee Road, has been added to Blaine county’s gas-tax rolls allowing public access across public land but the rugged terrain is not conducive for a loop connection to the Bullwhacker road .The BLM is exploring an alternate route to bypass the property in question but this new road would traverse some rough country in crucial big-game habitat and would take considerable, intrusive construction that would damage some wildlife security areas. Decision’s remain on hold. 

  MWF has been engaged in the RMP process, particularly the travel planning aspect, through direct communication with BLM and by testifying at public meetings held by BLM and the Central Montana Resource Advisory Council. That FWP has become involved in the Bullwhacker Road controversy is welcome news. 

  MWF has supported HAEP and other access programs and considers this solution as an appropriate method of solving public access - private landowner problems in balance with habitat needs for wildlife. In the bigger picture in the Monument and across Montana, hunters continue to lose access to their public land and public wildlife. MWF and affiliates like the Public Land and Water Access Association Incorporated continue to monitor the situation and have made significant progress in places where access to public land has been compromised like Hay Draw in Carter County and the Quietus Loop south of Birney and Otter. MWF believes that a full state-wide inventory of all county roads is long over-due! 

  Montana Department of Transportation has gas-tax road maps available online, sorted by counties, at http://www.mdt.state.mt.us/scripts/planning/mapping/countymaps.pl or you can call (406) 444-6111 for more information. The maps are arranged by township and range with more detailed aerial photo maps to be made available on-line in the next year or two. u
