Outdoor News

Access Association Files Lawsuit

  The Ruby River and the Madison County Commission is in the news, again. The Public Lands and Water Access Association, Inc. (PLAAI), has filed a law suit against the commissioners’ who passed a new policy the Association believes is not only unfair to sportsmen but is contrary to Montana law.  

  The approved new commission policy allows landowners to get permits from the county so they can attach fencing directly to county (public) bridges. The policy goes further by requiring sportsmen groups to pay for any improvements, gates, fence crossings or stiles that allows the public to access the river and for any public education that would teach anglers better landowner/angler behavior in this regard. Part of the problem here is that Montana law not only supersedes county authority, it also disallows the erection of encroachments on public highways, county roads, and this includes the public rights of way running parallel to the road bed.

  In the eyes of the sportsmen, this is another assault on provisions that allow public access to streams and rivers at county bridges under the Montana Steam Access Law. The policy not only promotes the construction of such encroachment through a permitting process, it would also allow landowners to directly connect to public property. 

  In 2003, PLAAI raised issues with the county over several places where a few landowners had constructed barbed wire and wood fences right to or attached to Ruby River bridges. In other places, electrified fence runs up to and is within inches of a bridge or connects to bridges.  

  The policy is also under attack by a Ruby Valley non-resident landowner who believes the provision that allows sportsmen to pay for the construction of fence crossings is a “taking”. The ranch owner from Atlanta has also filed a lawsuit over the policy believing it gives sportsmen permission to erect access structures and trespass on his land.

Special Drawing Permit Status

  Are you anxiously waiting for that distinctive piece of mail from Montana Fish, Wildlife and Parks (FWP), did I get a check or a permit, your special permit drawing notice?  

  A wonderfully simple to use FWP Web-site can help eliminate your anxiety by allowing you to quickly check the Drawing Results. 

  Go to http://fwp.state.mt.us, on the right side of this page under Hot Topics, click on Drawing Results. This will take you to a page where you enter your lifetime Automatic Licensing System (ALS) number. These numbers are your birthdates plus a random number issued by the automated system. For quick reference, your ALS number is printed in red at the top of all Montana licenses, including your Conservation License. After entering your ALS number, click Get Status. The Special Drawing Status results will display your name, any special licenses you have applied for and whether you were successful or not. You can also check a box that will automatically save your ALS number so that you don’t have to fill it in each time you log on.  

  Montana Fish, Wildlife and Parks anticipates the drawing for deer and elk will occur July 29 & 30 with notices sent out within a week, the drawing for antelope permits should occur August 5 & 6 with notices sent out the week of August 9. Unlike the mail notices, the drawing results are available on this internet site within days of the drawings. Good luck.

Game Farmer Charged with Canned Elk Shooting Acquitted

    Montana law, resulting from the passage of the Sportsmen’s Initiative, I-143, in 2000, defines how game farm animals may be owned and disposed of:  

Montana Code Annotated §87-4-414. (2) The licensee may acquire, breed, grow, keep, pursue, handle, harvest, use, sell, or dispose of the alternative livestock and their progeny in any quantity and at any time of year as long as the licensee complies with the requirements of this part, except that the licensee may not allow the shooting of game animals or alternative livestock, as defined in 87-2-101 or 87-4-406, or of any exotic big game species for a fee or other remuneration on an alternative livestock facility.

  Since the establishment of this law, there have been many attempts by game farm operations to end-run the provision that prohibits, makes it illegal to conduct what is often referred to as “canned hunts’ or the shooting of game animals that are held in the confines of a fenced game farm.

  The most recent case is that of game farm owner Charles Taylor. During 2003, just three years after the shooting ban was implemented, the Big Sky Elk Ranch near Moore, Montana, allowed 90 or more clients to shoot game farm animals on their property.  Montana Fish, Wildlife and Parks (FWP) game wardens, after intensive investigation, served game farm owner Taylor with three citations in December 2003 for illegally accepting money for the shooting of captive elk. FWP chose the three cases over others believing the evidence collected by undercover agents and statements made by the clients were strong enough to prosecute Taylor. FWP had investigated many of the other deals.  A six-member local county jury found otherwise and Taylor was acquitted in early July.

  After receiving reports that Taylor was conducting such activities, FWP sent in an undercover agent in the fall of 2003. The offer that was explained to him was that the law did not preclude anyone from owning a game farm animal as long as it was held on a licensed facility. The Taylor’s believe the owner could then dispatch the animal as they chose regardless of the intent of the law to ban fee shooting. The agent negotiated with Taylor for a “transfer of ownership” of one elk under a “Certification of Compliance”, an agreement drafted by the Taylor’s. Taylor’s required the agent and other clients to also sign a promissory note that if they did not want to buy the cape and antlers, clients were required to put down a $1,000 deposit, by January 1, 2005, then these fees would be refunded.  It has been reported that in the case of the FWP agent, the Taylor’s offered and charged the agent $3,900 for the antlers and cape.

  The two other offenses in court resulted from two-members of one family that, according to FWP, wanted to “hunt elk on the ranch” and paid a fee for two animals. But, the concocted Taylor agreement, that he requires each shooter to sign before collecting the fee, states that “no fee or remuneration whether directly or as a part of a package of other services and benefits was exchanged…...for the ability of Recipient (client) to field slaughter” the particular animal. 

  Taylor’s attorneys argued that, in essence, he had not directly violated the law by selling the animal and letting clients shoot the animal on the farm, while the state argued he had not only violated the intent of the law but also the provision prohibiting the shooting of a game animal for a fee. State and county attorneys suggested it was a veiled attempt to end-run the law and that he did so by finding a loophole to hide the shooting fee. These kind of end-run and other schemes to circumvent the law and legal challenges of I-143 continue to cost hunters and anglers, and the State of Montana thousands. Mark Taylor, the son of the game farm owner, Charles Taylor, and also an attorney that represented his father in these cases, was also a game farm legislative lobbyist at the 2003 Montana legislative session. At the session he promoted several bills that attempted to overturn, repeal the will of Montana voters who passed I-143, to rob over $17 million of hunter and angler license fees to buy-out or pay game farmers for their captive animals and infrastructure, and a bill to change the control of game farm shooting operations from state authority to county control.  (See also, MWF Game Farm Defense Litigation Fund on page 17.)

ACT NOW...

Roadless Rule Amendment is Alarming

  Sportsmen are wondering why the current Administration is willing to ignore public participation and citizen involvement. An announcement on July 12, 2004 by Secretary of Agriculture, Ann Veneman, of an amendment  to the popular Roadless Area Conservation Rule weakens protections put in place by the Clinton administration of critical wildlife habitat. The amendment provides unparalleled latitude for local Forest Supervisors and Governors to build roads and harvest timber in our last remaining wild roadless areas. This type of control upends a long tradition of applying standards, guidelines and management of roadless public lands nationwide. More than one-half of America’s national forests are already open to extraction, this rule was established with sportsmen support to conserve the last third of undeveloped, critical wildlife habitat. 

  The Roadless Rule was overwhelmingly supported by hunters and anglers because roadless public lands provide many valuable assets: prime wildlife habitat, clean water, outstanding hunting and public opportunities for  wild-outdoor experiences. 

  Only 11.9 per cent of Montana lands remain in a roadless condition including designated Wilderness Areas. These last vestiges of habitat security act as incubators and wild, remote refuges for a diversity of wildlife; elk, deer, grizzly bear, black bear, a host of native fish species, hundreds of species of birds, and more.  Are we willing to allow special interests and politics to diminish the security of these invaluable public lands – our public estate?

  In the west, roadless public lands mean longer, more liberal hunting seasons which benefit local economies and help fund wildlife management programs. As public hunting opportunities diminish elsewhere, these security areas provide sportsmen and sportswomen a chance to hang onto our hunting heritage.  

  Organized conservationists are trying to generate one million comments in sixty days; sportsmen will help get us there. Hunters and anglers have nothing to gain and everything to lose by diluting our Roadless Rule protections. PLEASE – SPEAK OUT!

  To view information about the Roadless Area Conservation Rule, go to: http://roadless.fs.fed.us/ 

The public comment period runs until September 14, 2004. Comments MUST be received in WRITING by September 14, 2004.
  Written comments may be sent by the following methods. Mail: Content Analysis Team, ATTN: Roadless State Petitions, USDA Forest Service, P.O. Box 221090, Salt Lake City, UT 84122, Fax: (801) 517-1014 or E-mail: statepetitionroadless@fs.fed.us.

State Land Grazing Lease Preference Reversed

  State District Judge Jeffery Sherlock of Helena has issued a ruling that reverse’s the state land grazing law as a result of a grazing lease dispute between two Montana landowners. Until the late July ruling, holders of livestock grazing leases for state land were allowed to renew their lease simply by matching any competing bid. This has become known as a “preference right”. 

  One Judith Basin County landowner north of Geyser had submitted a new, competing, higher bid to lease the same 640-acre state section that had been held for 10-years by a neighboring landowner. The bid was submitted after the existing lease expired in February 2003.  However, the existing lessee, matched the bid , was awarded the lease and allowed to continue his lease, by the state Land Board. The landowner bid landowner was then allowed, at a later date, to petition the state to reduce the price of the lease by over one-half of the approved bid. The competing landowner filed a law suit against the state.

  Judge Sherlock said the long-standing “preference right” law is unconstitutional because it prevents the state Land Board from exercising its constitutional discretion of determining who would be the best lessee of state lands. His court order sent the case back to the state Land Board, saying it must decide who the best lessee of the land will be — without considering the unconstitutional “preference right.” 

  The legal decision for this one case involving the leasing of a square-mile section of state land, 640-acres, could affect more than 10,000 lessees on 4.8 million acres of Montana state land. 

  According to Sherlock, the Land Board has a legal duty to act as trustee for state lands and get the “maximum benefit in return from the use of trust property,” he wrote. Lease fees from state lands are placed into a trust that helps finance Montana public schools. 

  “The (preference) statute creates a situation where the Land Board cannot choose a lessee who may actually improve the quality of the state lands, which would benefit the (state),” Sherlock said. However, some state land grazing lessees and stock growers fear that this will open up state lands to any high bidder, including conservation organizations that would like to conserve the lands for wildlife. 

  The state Land Board has until September to decide if they would like to appeal the ruling. 

Proposed River Recreation Rules Reviewed

    Public comments on proposed rules that could help Montana Fish, Wildlife & Parks (FWP) manage recreation on the state’s rivers are being taken until August 31 which include opportunities for the public to address the rules at a series of ten public meetings being held across Montana.

   “The proposed river recreation rules are designed to provide FWP guidance on managing river recreation in order to prevent or resolve social conflicts,” said Charlie Sperry, FWP’s river recreation management specialist.  Meetings will start at 6:30 p.m. and in August are set for:

• August 4—Helena; Jorgenson’s, 1714 11th Ave.

• August 5—Butte; Red Lion Hotel, 2100 Cornell Ave.

• August 10—Dillon; University of Montana-Western, Mathews Hall, 710 S. Atlantic

• August 11—Bozeman; Holiday Inn, 5 Baxter Lane

• August 17—Billings; Billings Hotel and Convention Center, 1223 Mullowney Lane

• August 18—Miles City; FWP Region 7 Headquarters, Industrial Site W

• August 19—Glasgow; FWP Region 6 Headquarters, Rural Route 1 – 4210

  The proposed rules reflect the recommendations of the River Recreation Advisory Council, public comments on the council’s recommendations, and input from FWP and the FWP Commission.

  Under the proposed rules, future river management decisions must consider the public’s interests and data on river conditions. A citizens advisory committee would help develop local management plans to include local interests and the unique characteristics of a river or stream. The rules also provide direction on issues such as river outfitting, resident and nonresident use, and rationing and allocation systems.

  A copy of the proposed river recreation management rules can be obtained from the FWP  Web-site at www.fwp.state.mt.us/fishing/riverrecreation.asp, or by calling 406-444-3888. u
